
LIMERICK PLANNING BOARD- Approved Dec 18, 2013

 Minutes November 20, 2013   



Chairman Wardwell opened the meeting at 7:00 P.M. with Andy Ivey, Dave Coleman, Aaron Carroll and Howard Burnham present and opened the public hearing for Shawn and Dennis Girard DBA/CIA Salvage Inc. on Map 6 Lots 1-1A and 2A on Route 5, Sokokis Trail North.

PUBLIC HEARING:

Charles Pellegrino was the first citizen to speak and read aloud a letter he gave the Selectmen on October 22, 2012. The content of the letter included the fact that in the original conditional use permits the hours of operation were Monday through Saturday but the Planning Board had extended those hours to 7 days and no restriction to hours. Charles stated this extension was to allow CIA to bring in cars on Sunday. Charles stated that now the days begin at 5:00 – 5:30 in the morning with employees warming up the trucks so that they can get ready for the day. Charles stated that these changes have made it so they are no longer able to enjoy their property peacefully. On top of the hours problem CIA has put up a sign with bright red letters that flashes 24 hours a day 7 days a week and CIA does not give the neighbors any consideration at all; if they did they wouldn’t be open on Sundays. Charles stated the Board of Selectmen, Planning Board and Board of Appeals are to protect the rights of the people especially when giving out conditional use permits in a Residential Farm and Forest District. Charles continued by stating that of the 16 conditions states that the operation does not have a detrimental effect on the use and peaceful enjoyment of the adjacent or neighboring properties. Charles stated that listed in those conditions that should be considered like dust, noise, fumes, glare etc.  Charles stated that we understand that with this type of business there will be some noise but do we have to listen to it on Sundays too, we don’t enjoy our homes anymore.  Charles went on quote condition # 8 and his disapproval of the flashing sign that he feels should not be located in the RFF District and he questions the loss in valuation to the four houses across the street from the operation. We are asking the board to consider making normal operating hours and have the sign turned off at night. On December 17, 2012 he sent another letter to the Selectmen concerning the smell of propane, gas and oil. Charles said three families including his had to be evacuated on December 12th because the smell of propane was not bearable, CIA was shearing propane tanks, the fire and rescue evacuated the neighborhood and he continued that the air quality at our properties is bad especially in the morning, if all the fluids are being contained why does it smell in our houses, we get all the wind from that junkyard. Charles stated that prior violations from the DEP for unattended burning is also a problem when it is burning it smells like burning plastic; the fire department was told not to issue any burning permits over there that fire permits should be given out by the state.
Charles continued reading the December 17th letter and took up the problem with truck loads of crushed cars leaving CIA at 5:30 in the morning with oil and antifreeze leaving a trail of fluids nearly to the center of town and he stated he has pictures to prove this. Charles again stated from the letter his concern for Sunday hours and the fact that there are no stated hours of operation. The Selectmen told Charles he has to take up these concerns with the Planning Board and Appeals Board. Charles is concerned what will happen when CIA gets it’s Transfer Station license from the DEP. 

Adam asked Shawn Girard if he wanted to talk about his operation. Shawn stated that he understands that their neighbors have been upset since he first started CIA. He stated he does care about his neighbors and Charles and he have been going back and forth for years over these complaints. CIA does not burn in the shop anymore and he stated that the trees were removed from the abutting Provencher property and Leo Provencher put the pile on CIA property, set the pile on fire and left it unattended. CIA paid to have the soil tested and have the soils removed and the soil did not show anything bad. Shawn stated he feels that the sign is not offensive, no more so than signs on Main Street.

Ginny Ferguson stated then when they bought their property there was a small junkyard across from them but it was screened and was a small operation but as soon as CIA bought the property all of a sudden there they were setting on the hill overlooking the entire operation. Ginny stated she has pictures taken over the years and finally she paid to have a fence erected on her property to shield the view of the operation. Ginny stated that the operation started out as a junkyard but now it has gone to trash and that’s a leap. Ginny continued by saying her fear that in the future is them dealing with trash and her concern about breathing fowl air and she feels this operation is blight on the town. Ginny stated that her and her family’s complaints are legitimate and this has been going on for 20-years.

Adam asked for anyone else who wishes to speak and Aaron asked Charles what he feels would help to improve this situation. Charles stated again, no Sunday operation, the sign turned off at night, and screening the processing area to help with the noise. Howard asked Charles if his mother-in-law would take her fencing down and Charles stated no that more screening would help with the noise situation.

Shawn stated that his attorney David Ordway had problems with sound having concerts in Old Orchard Beach and he is an expert on sound. A few years ago CIA had decibel testing done and those tests showed less noise during the operation than the traffic noise on Route 5. I don’t know if they have special fencing that will help with the noise and I don’t know how much more screening we can put in, we could raise that screening we have there now and go as high as 13 feet with screening. 

Howard asked if he could remember what the decimal readings were and if the town was given a copy of the results.

Shawn stated that the town was not involved and was not given the results.

Dave stated it was back in 2005-2006 when the ordinances were still under the direction of the Board of Selectmen.

Adam stated that when he was at Charles house on one Sunday morning it was like living next to a construction site. 

Charles stated that the noise from his operation is continual and noise from passing trucks doesn’t come one after another all day long. 

Adam asked Shawn if the sign had to operate day and night or could the sign be shut off at night.

Shawn stated yes the sign could be shut off at night.

Adam asked Shawn about Sunday hours and did Shawn know of other junkyards that were open on Sunday.

Shawn stated that because of the bad economy Sunday hours have helped his business.

Adam asked how many people did they see on an average Sunday.

Shawn stated he can get those statistics.

Adam asked about the backup alarms, why that occurred when people were just dropping off material.

Shawn stated that the alarms were generated by the loader that was being used.

Adam asked how many people were working on Sunday and Shawn stated only 3 people were there on Sundays working.

Howard asked about the transfer station operation being licensed and Shawn stated that there was no license from the DEP just the town. 

Howard asked if they were taking in only demolition debris, any household waste.

Shawn stated only demolition, no household trash, in order to take in household trash there is a 1,000 foot setback and he would have to buy out the neighbors to take in household trash.

Howard asked if the trucks with household trash were parked there at night.

Shawn stated no, those trucks when they finish the trash route go directly to Ecomaine to be dumped.

Ginny stated she has an issue with the decimals between 2006 and now, you can’t compare the two operations there is a big difference between the noise level now and the noise level back then, and I live there all day and hear the noise constantly.

Charles stated that if this operation were located in the Limerick Industrial Park there would be complaints about the noise, the Sunday operation is my biggest concern.

All board members voted to close the public hearing.

WALK-INS:

Denise Benton addressed the board with an issue about naming private roads on property abutting her off of Mac Drive. She presented the board with maps showing the Carroll Lane Estates subdivision and went over the location of the right of way. A lot of conversation took place between Denise, her father and the board members going over the plans showing the lots owned by Michael McLean, James McLean and Steve McLean. The McLean brother’s lots were not part of the subdivision they were Watson lots not owned by the Carroll’s.  More conversation took place with FR Carroll Sr. over the plans. Adam stated that is the problem with the right of way. Denise stated the problem is that Mac Drive was supposed to be a right of way for 2-lots only but now the road goes all the way from Mac Drive to Route 5 and to say that an ambulance or fire truck could go all the way to Route 5 is a stretch. The conversation moved to problems with Osh Gosh Drive that comes off of Mac Drive and a form signed by the road commissioner and Kim Oliver, Selectman. Again all conversation takes place between the parties and not all conversation could be determined and apparent applications for E911 determination were showed the board and more comparing the maps showing an apparent problem with another right of way being gated so people the Carroll’s have sold to cannot get to their property.

Norm addressed the board stating that safety is a big issue and as the E911 Addressing Agent he talked with the E911 Addressing people in the State and they told Norm that all roads could no longer be referred to as fire lanes. The town’s tax maps need serious updating and all road both private and public need to be placed on the map and should state that just because these roads are on the map does not mean that these private roads have been accepted by the town. In the case of a subdivision the Planning Board gets involved with the roads but in the case of no subdivision the Planning Board does not get involved at all.

Dave asked Norm what are the criteria when a driveway then becomes a road.

Adam asked if he makes a road to the back of his property, does that mean it becomes a road.

Norm stated that lanes up behind your house doesn’t count, if you want to name it then I have to put it in the system.

Adam asked what would be the purpose of naming a road like that and Norm stated in case of an emergency.

Howard stated that he would like to know if the E911 laws have changed since he served as a Selectmen and he feels that these are just working roads.

Aaron stated he has concerned about putting roads on the town map that are just seasonal roads that may not be passable and I don’t think they should be put on the town maps. 

Frank Sr. has concerns about naming roads that don’t have a spoonful of gravel on them and there may be other issues environmentally and grade many be an issue.

Adam asked for a motion to take this up at the next workshop. Howard motioned to take this up at the next workshop and Andy seconded the motion.				
						Vote  5-0 In Favor

The board set the next workshop as scheduled for December 4th at 6:00 PM.

Howard asked the secretary if the town has copies of the Carroll Lane Estates subdivisions, the Secretary answered yes.

CORRESPONDENCE:
· Copy of a letter to the CEO from Mary Harkins on Carroll Lane.
· FEMA letter on flood maps.
· Copies of 5-CIA violations from the DEP.
· Copy of CIA current conditional use permit and the CEO inspection report for 2012.

MINUTES:                 Howard motioned and Andy seconded the motion to accept the minutes for October 16, 2013.
							Vote 4-0 In Favor Aaron Abstained

OLD BUSINESS: 

The board signed the Findings of Facts for Mike Connelly for the new Laundromat.

The board had a workshop on November 6th where they addressed the budget and Howard is working on requirements for Back Lots. They discussed going over the 16-conditions and maybe consolidating the 16 down to 12, a public hearing will be needed to make those changes.

Three board members attended the budget committee meeting and felt that meeting went well. Andy stated that he has been working on updating the maps and discussed this with the budget committee and asked for $2,000.00 to help with this project. Andy received an email back from O’Donnell’s and is waiting for another response on cost as there was confusing on how much updating the board is planning.

Howard made a motion to table the review on CIA Salvage until the next meeting stating that a lot of information has been presented tonight and Howard feels there should be further discussion before going through the review and that could be taken up at the workshop on December 4th.

Aaron asked when CIA conditional use permit expires. That date is January 20, 2014.

Shawn asked why the board was considering putting off the review.

Adam stated that so much was brought up at the public hearing that this should be looked at further.

Shawn stated that hours of operation have never been part of any permit.

Aaron asked the secretary to get them copies of the past conditional use permits and he stated he was sure there were hours of operation in previous permits.

Dave stated there were hours of operation and that he recalled that the Sunday hours were limited as to what activities like no crushing operations but that parts could be sold.

The board set the next meeting at December 18, 2013

Scott Ferguson an abutter arriving late stated that as far as he is concerned the Sunday hours are the problem, he comes up with his kids on weekends and what’s the sense. I don’t think he should be open Sundays, he says he’s doing personal business but that isn’t the case and that’s why I came up here for this hearing. 

Howard motioned to table the deliberations on the CIA permit until the December 18th meeting, Andy seconded the motion.

						Vote 5-0 In Favor

Adam stated that they will take up this issue at the workshop o December 4th at 7:00 PM and this workshop is open to the public.

ADJOURNMENT:  

Howard motioned and Andy seconded the motion to adjourn the meeting.

						Vote 5-0 In Favor

Respectfully submitted,

Joanne Andrews - Secretary
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